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tember 21 and 22 on S. 921, a bill to make
major revisions in public land laws.
The hearings will start at 10 a.m. each
day in room 3110 of the new Senate Of-
fice Building. .
The bill is eniitled “Public. Domain
Tands Organic Act of 1971” and was in-
troduced by me in February. Title I of
the bill would apply to the lands admin-
istered by the Bureau of Land Manage-
ment of the Department of the Interior.
Title II of the bill would repeal the
Mining Law of 1872 and substitute a
mineral leasing system in place of the
present patenting system. Other acts the
bill would repeal are the Homestead, De-
sert Land Entry, townsites, and parts of
the Taylor Grazing L .
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ANNOUNCEMENT OF HEARINGS BY
THE DISARMAMENT SUBCOMMIT-
TEE
Mr. MUSKIE, Mr. President, on July 6

and July 8 the Foreign Relations Sub- -

committee on Arms Control will resume
its hearings on the arms- control impli-
cations of the defense budget.

We have already inquired into the
rationale for our nuclear triad of three
invulnerable strategic weapons systems—
land-based missiles, submarine-based
missiles, and bombers. On June 16 and
17 we heard administration and outside
witnesses discuss these strategic systems
and begin to analyze the central question
before the subcommittee: the sort of
strategic posture that will guarantee our
security and not at the same time fuel
the arms race or waste billions of tax-
payer dollars,

On July 6 and July 8 we will focus on
the ABM and MIRV components of the
defense budget. We. will be particularly
concerned with whether the deployment
of MIRV and ABM could have the effect
of stimulating the arms race and render-
ing more difficult an arms control agree-
ment with the Soviet Union.

We will want to explore the “bargain-
ing chip” theory according to which the
administration argues that continued
deployment of these weapons will im-
prove the American bargaining position
vis-a-vis the Soviets and facilitate the
chances of an agreement at SALT, We
will also want to know more about the
need for these weapons in meeting what
the administration refers to as the “suffi-
ciency” criterion of our strategie posture.
In particular, we will want to explore
the argument that ABM and MIRV will
increase the stability of crisis situations
when the nuclear powers come into direct
confrontation.

We will also want to know more con-
cerning the latest estimates of Soviet
MIRV capabilities and the accuracy of
their giant SS-9 missile. The justification
for our own ABM system depends upon
reliable estimates of these Soviet capa-
bilities, for it is' the S—9 missile with its
MIRV potential that threatens our Min-
uteman force that the Safeguard ABM is
designed to protect.

Moreover, we will want to know more
concerning the rationale for our own
MIRYV deployments—the Minuteman IIT,
and Poseidon missiles. One possible argu-
ment for these deployments is that the
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Soviets might have the capability of
converting a portion of their numerous
surface-to-air missile defense systems—
designed to protect against bombers—
into ABM systems—the so-called SAM-
upgrade problem. Our MIRV’s, it is
argued, are necessary to counteract such
a threat.

Another rationale sometimes used for
these MIRV deployments is that the
President must have the option, after a
Soviet first strike, of retaliating against
remainirg Soviet forces rather than
destroying Soviet eities. This is the theory
of a limited nuclear war, which holds
that a nuclear war might actually be
fought and terminated without destruc-
tion of civilian centers. MIRV’s, it is

argued, are necessary to give the United.

States a number of deliverable warheads
to make such a limited counterforce war
possible. We will want to know whether
the administration holds to this partic-
ular nuclear theory. B

We have invited administration and
outside witnesses to appear at these
hearings, and I will report to the Senate
when a final list of witnesses is confirmed.

ANNOUNCEMENT OF HEARINGS ON
SPEEDY TRIAL .

Mr. ERVIN, Mr. President, in the
weeks ahead the Constitutional Rights
Subcommittee will hold hearings on S.
895, a bill designed to give new vitality
and meaning to the sixth amendment
guarantee of speedy trial. We have ini-
tially scheduled 4 days of hearings on
July 13, 14, 20, and 21.

These will be the first Senate hearings
on any. specific legislative proposal to
bring about speedy trials for all Federal
criminal suspects. The bill, which I orig-
inally introduced a year ago in the 91st
Congress as S. 3936, was widely circu-
lated by the subcommittee in the last 6
months of 1970 to solicit views and sug-
gestions from bar groups, judges, law
professors, and others knowledgeable in
the field of criminal law. It has received
enthusiastic support from the bar, the
bench, the press, and the general public.

Support for our position has continued
to grow steadily. I ask unanimous con-
sent to have printed at the conclusion
of my remarks several recent editorials
which manifest that growing support.

The PRESIDING OFFICER (Mr.
CHiLES) . Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. ERVIN. Mr. President, although
legislative deliberations on the bill are

just beginning, it has already sparked

interest and progress in making the con-
stitutional right to speedy trial a prac-
tical reality. The President and the Chief
Justice in recent speeches have laid great
stress on the need to equip our criminal
justice system so that justice will be
swift. The Second Circuit Court of Ap-
peals has announced speedy trial rules
which, among other provisions, carry
dismissal as the consequence of inordi-
nate delay by the prosecution. The New
York State courts have also announced
new speedy trial rules, and just the other
day the Judicial Conference of the Unit-
ed States circulated proposed rule
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changes in the speedy trial provisions
of the Federal Rules of Criminal Proce-
dure. ’

I welcome these first steps on the part
of the Nation’s jugdiciary. Ultimately it
is to the courts that we must look for
enforcement of the constitutional guar-
antee, as well as strict application of the
rules which may be laid down by Con-
gress and State legislatures by statute.

Despite the admirable progress made
by the courts in recent months, it is clear
that Congress must also act, for there
is a limit to what the judiciary is able
to do on its own. Clearly the legislature
must provide the leadership. This leader-
ship is now being demonstrated by Con-
gress, both in the Senate and the House.

On February 22 of this year 24 of my
colleagues joined with me in introducing
S. 895, which is substantially the same
as S. 3936. By May 12, 1971, 17 addi-
tional Senators had decided to cospon-
sor the bill, Today I am pleased to an-
nounce that four more Members of the
Senate—Senators HaTFiELD, MAGNUSON,
Mirrer, and PercyY have chosen to lend
their names and support to this bill.
That brings the total number of cospon-
sors to 46.

Mr. President, I ask unanimous con-
sent that at the next printing of 8. 895,
the following Senators be shown as co-
sponsors: BircH BayH, WALLACE F. BEN-
NETT, LLLoYb M. BENTSEN, JR., ALAN BIBLE,
QUENTIN N. Burpick, Howarp W. Cax-
NON, CLIFFORD P, CAsSE, LaAwTON CHILES,
ALAN CRrANSTON, CARL T. CURTIS, ROBERT
Dorg, Tromas F. EAGLETON, Hiram L,
Fong, Davip H. GAMBRELL, Epwarp GUR-
NEY, PHirip A. HarRT, VANCE HARTKE,
MARK O. HATFIELD, ERNEST F. HOLLINGS,
Roman L. Hruska, Harorp E. HUGHES,
HuserT H. HUMPHREY, DANIEL K. INO-
UYE, HENRY M. JACKSON, Jacos K. Jav-
18, EpwARD M. KENNEDY, WARREN G.
MAGNUSON, CHARLES McC. MATHIAS, JR.,
JoEN L. McCLELLAN, GALE W. MCGEE,
GEORGE McGoOVERN, THOMAS J. MCINTYRE,
JACK MILLER, WALTER F, MONDALE, FRANK
E. Moss, EpMUuND S. MUSKIE, ROBERT W.
PACKwWoOOD, CLAIBORNE PELL, CHARLES
H, PErcYy, JENNINGS RANDOLPH, TED STE-
vENS, HERMAN E. 'TALMADGE, STROM THUR~
MOND, JOHN G. TOWER, and HARRISON A.
‘WILLIAMS,

Progress in the Senate is being
matched in the House as well. In the past
3 months, five bills have been introduced:
H.R. 6045 by Mr. MaTsunaca; H.R. 7107
by Mr. Migva with 16 other cosponsors.
H.R. 7108, also by Mr. Mikva with 20
other cosponsors; H.R. 7524 by Mr.
CHARLES WILsON; and H.R. 7789 by Mrt.
Mixkva with four other cosponsors.

Mr. President, the primary objective
of S.895 is elimination of the long and
unnecessary delay between arrests and
trials which has been exacting and un-
duly high price both from individuals
accused of crime and from a society
deprived of a swift, sure and fair system
of criminal justice.

Title T of S.895 would require each
Federal District Court to establish a plan
for holding trials within 60 days of an
indictment or information. Departures
from the 60-day requirement would be al-
lowed but only on limited grounds such
as a defendant’s unavailability or a judi-
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ndinyg that the ends of justice can-
sherwise be met.
tle II of the bill contains vrovisions
ihanee operation of the Bail Reform
of 1366 by establishing demonstra-
n “Pretrial Services Aegencies” in five
s, lacluaing the District of Co-
The pew agencv would insure
e defendant received the neces-
soeinl. empioyment, and other serv-
vhich wouid minimize the tempta-
to erime and future delinauency
n preivial period. With its recently
: ed responsibilities and added per-
et angd resourees, the Distriet of Co-
vihin Fail Agency might well be ex-
»sfed into one suich model pretriai serv-
= aveney. [ believe the provisions of
ritle, together with the speedy trial
wisions of titie I, will substantially
iate the problem of crime on bail.
S35 ofiers us a concrete and work-
nroposal to bring about speedy trials
d of rust another tired, empty slo-
spout that long-neglected eonstiti-
right. Moreover, it provides a via-
ciearly constituticmal alternative
¢ Justice Department’s unwise and
widtuiional scheme of preventive
cntion. Lt is noteworthy that S. 895
Haers Armong its supporters those who
4 proventive detention as well as
v&e who, like myself, oppose it. While
siot speak for all cosponsors on this
1 i believe there are few who would
sLodispense with preventive detention
ternative could be found. It is my
« that 3. 895 is just such an alterna-

we of us who have cosponsored
fully realize that it is not totally
¢ 2i problems. but we are convineed

#% thoss problems can be suceessfully
come. Indeed. they must be overcome

tem of criminal justice in this
'v. We ali share the firm conviction
3. 885 or similar Jegislation can
22 Ul critninal justice system meore
HasRive Lo the needs of society in gen-
and erimingd suspeess In particular.

2 Jorsheoming hearings, the sub-

; will ciosely examine all con-
e suegestions for changes in the
itend Lo air all the issues and
s thoroushly and look forward
s hearing from the expert witnesses
: ve avreed 1o assist us in this im-
task. As views mature we will
iditinnal hearings in the future.
o the overwhielming support devel-
ior this bhill, I intend to rive a
and deliberate examination to
argbiem. As T have said on
31¢n8 in ihe past. in the critical
. Crintinai justice and constitu-
w the temptation to gain auick
1 triumphs must be subordinated
eqriirement of responsible legisln-
€.

=icient, the pecple whom we
it all across the country are laok-
4 Tor deeds :nstead of mere words.
+ the hearines we plan will be the
i several major and prompt steps
vard enactment of speedy trial legisla-

ifier information about the hear-
zan oe pbiained by contacting the
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Constitutional Rights Subcommittee of-
fice, 102-B. Senate Office Building.
ExroBrr 1
{From the Albany (N.Y.) Times Union,
May 30, 19711
CRIME AND PUNTISHMENT

Teovar Wl the pioneering New York law
ealline for release of criminal defendants
‘after six months if no action has been taken
agalist them provide a lever for court re-
forn. moves?

Al. law enforcement officials agree on a
viiltiaily self-gvident truth--that there
;4 ve very little erime if punishment were
1d swift. In this crime-ridden country,
unfertunately, and especially In its big ci-
ties, the ideal of certaln and speedy justice
has been all but lost in the understaffed,
outmoded, over-carelul, molasses movement
of its courts. The inexorable result is more
#ud :nore crime.,

Tiis possibly trite but deplorably valid
cominent was stimuluated by a notable recent
article written by Sen. Sam J. Ervin Jr. The
North Carolins Demacrat, who is one of the
Senate’s most qualified and respected legal
expei'ts, pointed up the problem as follows
in the March 1971 issue of the “Harvard
Civil Rights—Civil Liberties Law Review.”

“The Imminence of judgment for wrong-
i i3 probably soclety’s greatest deterrent
stential crirne activity. . .. But the crim-
Inal class 1s well aware that in America
Justice is neither swift nor certain, and that
there are many opportunities between arrest
and jail to slip through the net and avoid
justize.

“If uarrest led inevitably and quickly to
triai and trial to convietion and punishment
of the guilty, the pctential eriminal would
no Tonver be confident he could best the rap.
Speedy trial must be the first goal of any
serio effort to deal with crime.”

No ordinary laymen can presume to tell
the courts what must be done to make them
more cificient, and thus more effective. Even
the professionals are divided on how to break
up ti:e present court jams, how to streamline
procedares, how to cut down on unnecessary
of often deliberately-provoked defense de-
lays. But it must be Jone,

[From the St. Louls (Mo.) Post-Dispatch
SLOW REFLY ON SPEEDY JUSBTICE

Although Presiden: Nixon sand Attorney
General John Mitchell are merabers of the
same Administration, they apparenily do not
tail ic each other about some matters of
coramen ccnecern, Both the President and
Warr:: E. Burger, the man he appointed
Thict fustice have spoken strongly In sup-
nort of apeedier criminal trials. Yet Senator
Sam J Frvin has said that the Justice De-
parinent, under Mr. Mitchell, has still not
responded to a request he made more than
five iaonths ago for its views on a bill that
expedite criminal justice. The Ervin
¢ would, in general, require federal
| defendants to be krought to trial
t A0 days.

Feelaral courts in the southern district of
New York have already nrovided by rule of
court toat if, through no fault of a defend-
ant, iie prosecution fails to bring him to
triel ~ichin six months of his arrest, it must
ifev insl A sumilar rule has been aclopted by
Hew UL ook’s §tage Court of Appeals, which has
- reed that even after three months the
state nust release a jalled defendant on pa-
role or reasonable bsil, except in cases of
homoc:de, These rules, and Senatoer Ervin's
biil, arc designed to correct the injustice done
W snod uaed persons, who are gtill presumed in-
nucsry under the law and who are con-
Fia nally guaranteed a speedy trial, es-
pecin it in federal cases, and yet are impris-
oned for long terms while awaiting trial.

I is vrue that additional expenditures will
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be required for the extra judges. prosecu-
tors and publicly-pald defense counsel
needed to handle the cases of imprisoned
puor defendants. But the higher cost would
be offset in part at least by the saving of in-
carceration costs, to say nothing of the in-
tangible savings achieved by ¢nhancing re-
spect for a system of justice which does not
force the accused to rot behind bars while it
procrastinates over their faie. Sen. Ervin is
right when he says the Justice Department
should put aside its “vain and false pana-
cea of prevanuve detention” and support
legislation to speed trials.

{From the San Francis¢o (Calif.) Chronicle,
May 23, 1971)

PRETRIAL JAILING

Once again, the Administration is asking
Cengress to give federal judges the right to
hold certain accused criminals in jail for 60
days without bail before they have been
tried. The new proposal is modified only
slightly in form from one that was in-
troduced two vears ago and died a proper
death in the Senate Constitutional Rights
subcommittee.

Senator Hruske (Rep-Neb.), ncting for the
Justice Department in sponsoring the at-
tempted revival, admits pretrial detention
has a constitutional cloud over it. A form
of pretrial detention was authorized for the
District of Columbia in February to meet
that community’s problem of bail skippers,
burt very few persons have been held under
it and its eonstitutionality Is yet to be deter-
mined.

A defendant charged with “a dangerous
or organized crime act” could be held with-
out bail If a judge determined that he con-
stituted “a threat to the safety of the com-
munity.” In short, he could be held for what
he might do rather than for what he had
domne.

Leading congressional opposision is Sena-
tor Ervin (Dem-N.C..), a man of generally
couservative views. He calls pretrial deten-
tion a vain and false panaces. He suggests
that the Administration might better deal
with recidivists by providing machinery for
speedier trials on charges already filed than
by holding them in fall for foar they will
commit a new offense.

A free socletv runs certain risks to re-
main free. These risks include the possibility
LG an accused person may skip beil or com-
a1iL ancther crime. Senator Erwin adds:

‘In my judgieent it is better tor our-coun-
wry to take these risks and remain a free
: ety than it Is for it to adopi a tyrannical
practice of lmprisoning men for crimes
which they have not committed and may
never commit, merely because some court
may peer into the future and surmise that
Thiy may commit erimes if allcwed freedom
to trial.”

“Witis this, we coneur,

ADDITIONAL STATEMENTS
TRIBUTE TO SENATCR STENNIS
2Ir. TOWER. Mr. Presidert, rarely in

my 10 years as a Senator have I witnessed
such a masterful job of statesmanship
ang floor management to compare with
the performance of the Senator from
Mississippi (Mr. STENNIS).

Senator STenNIs commanded the at-
tertion of this entire body throughout
the entire 7-week debate on the Draft
Extension Act. He did not secek to rail-
road this bill through the Senate, but,
rather gave every Senator the oppor-
{unity to call up his amendment and have
it fully debated. It was onlv after 6 weeks
of extended debate that Senator STENNTS
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